
ORIGINAL 

Notice of Oral Ex Parte 

November 15,2002 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 1 2 ‘ ~  Street, S.W. 
Washington, DC 20554 

Re: In the Matter of Review of the Section 251 Unbundling Obligations of 
Incumbent Locai Exchange Carriers, CC Docket No. 01-338; 
Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996, CC Docket No. 96-98; 
Deployment of Wireline Services Offering Advanced Telecommunications 
Capability, CC Docket No. 98-147; 
Appropriate Framework for Broadband Access to the Internet over Wireline 
Facilities, CC Docket No. 02-33; and 
Appropriate Regulatory Treatment for Broadband Access to the Internet 
over Cable Facilities, CS Docket No. 02-52 

Dear Ms. Dortch: 

On Thursday, November 15, 2002, the following people, on behalf of the High 
Tech Broadband Coalition (HTBC), and the undersigned met with Matthew Brill of 
Commissioner Abemathy’s office. 

I.  
2. 
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4. 
5 .  
6. 
7. 
8. 
9. 
10 
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E. Van Cullens, President and CEO - Westell 
Jim Hjartarson, President and CEO - Catena Networks 
J .  Michael Norris, President & CEO - Nextkvel  Communications 
Gregory Jones, General Manager, DSL Business - Texas Instruments 
Jerry Fiddler, Chairman and Co-Founder -Wind River Systems 
Perry Kamel- Siemens Jnformation & Communication Networks 
George Brunt, General Counsel - Alcatel 
Matt Flanigan, President - Telecommunications Industry Association 
Veronica O’Connell - Consumer Electronics Association 
Jeff Gwvnne, Senior Vice President - Quantum Bridge Communications 

. Tom Huntington, Director - Quantum Bridge Communications 
12. Grant Seiffert - Telecommunications Industry Association 
13. Doug Cooper - Catena Networks. 

In the course of the discussion, the HTBC representatives made several points that 
are set out in further detail i n  the HTBC pleadings filed i n  the above-referenced r 
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Commission proceedings involving broadband deployment. Among other things, the 
HTBC represen tativcs stated: 

. 

The High Tech Broadband Coalitjon (HTBC) represents the leading trade 
associations (BSA, CEA, ITI, NAM, SIA, and TIA) of the computer, 
telecommunications equipment, semiconductor, consumer electronic, software 
and manufacturing sectors. 
HTBC is unique -- a coalition of trade associations representing over 15,000 
companies that participate in the non carrier broadband “value chain.” 
HTBC is comn;itted to the achievement of rzpid and ubiquitous deployment of 
fast interactive, content-rich and affordable broadband services. 
HTBC believes that the best way to reach universal adoption of broadband is 
strong facilities-based broadband competition among cable modem, wireline 
broadband (xDSWfiber), satellite, fixed and wireless alternatives. 
The HTBC believes that the Commission should strive to achieve a minimal 
regulatory environment that encourages all companies to make the costly and 
economically risky investments in last mile broadband facilities necessary in 
order to realize the fu l l  benefits of the Internet. 
Specifically, HTBC believes that the Commission should refrain from imposing 
unbundling obligations on new, last mile broadband facilities, including fiber and 
DSL and successor electronics deployed on the customer side of the central 
office. 
On the other hand, competitive entrants should continue to have access to core 
copper loops and be able to collocate their equipment in ILEC central offices. 
DSL services a1 ready face substantial competition from the market-leading cable 
modem service and emerging satellite and wireless broadband services. The 
Commission should analyze the broadband market as a whole, rather than DSL 
services as an individual market. 
Minimizing these unbundling obligations will reward those who take the risk of 
investing and thereby promote facilities-hased compe!ition and deployment. 
A ruling this year on broadband unbundling reform should be the Commission’s 
top priority -meaningful reform would boost not just the telcom service industry 
but also hardware and software manufacturers. 
This approach is consistent with the approach articulated by the Chairman and 
other Commissioners and set forth in the FCC’s various broadband proceedings. 
HTBC endorses the classification of wireline and cable broadband services as 
“information services” subject only to minimal regulation. 
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Pursuant to Section 1.1206 of the Commission's Rules, 47 C.F.R. 9 1.1206, copies 
of the documents provided in this meeting and a copy of this submission are being 
provided to each member of the Commission staff present at the meeting. Please contact 
the undersigned at 202-715-3709 with any questions in connection with this filing. 

Respectfully submitted, 

Is/ Paul W. Kenefick 

Paul W. Kenefick 
Alcatel USA, Inc. 

Attachments 

cc: Matthew Brill 
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November 14,2002 

HTBC: 

HTBC represenls the leading lrade associations of the computer, telecommunications equipment, 
semiconductor, consumer electronic, software and manufacluring scclors. No carriers, or their 
associations. are membcrs o f  thc HTBC. 

HTBC i s  unique -- a coalition of trade associations representing over 15.000 companies that participatc 
in the non-carricr hroadhand "value chain.'' 

HTBC believcs (hat the best way to achieve widcapread adoption of broadband i s  to embrace (he 
ruslainable inter-modal competilion that has developed in the broadband market - a markct that i s  
distinct from the legacy voice market. 

FCC MUST ACT NOW ON THE UNE PROCEEDING - REGULATORY RELIEF 
WILL SPUR DEPLOYMENT, SAVE JOBS AND REDUCE R&D CUTBACKS: 

An expeditious ruling on rhe UNE proceeding - particularly in regards to the issues 
surrounding broadband deployment - should be the FCC's top priority. 

ILEC investment in  broadband has been hampered by the uncertain regulatory status 
of broadband networks. 

lLEC capital expenditures were down significantly in 2002 and the downward trend is 
expected 10 con1inue into 2003. [$I13 billion in 2000, $93 billion in 2001, an 
estimated $53 billion in 2002, and further reductions announced for 2003.1 

Without investment, ILECs' broadband services cannot effectively compete with cable 
modems, which currently enjoy a 2-1 majority in the broadband market. 
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Regulatory relief & certainty would spur broadband deployment and innovative 
services. 

HTBC PROPOSAL: 

Thc hriiadband markct is distinct from the legacy voice markct. The ILECs do not possess markcl 
power i n  the dclivery of broadband services. 

The Commission should refrain from imposing Section 221 unbundling obligations on new last mile 
broadhand facilities, including fiber and DSL and successor electronics deployed on the customer side 
d t h c  cenlral officc. 

A t  thc hamc time, Ihc Commission must conlinue to require ILECs to provide unbundled access to the 
legacy coppcr facil it ica, which wi l l  allow CLECs to continue scrving new and existing customers. 

Thc Commission should cxcrcise the preemption authority granled by Congress i n  $5251 & 261 o l the  
Act. 

The Commission should establish ILEC deployment benchmarks for broadband services 

Thc Commission should monitor any consumer use or CPE restrictions imposed by wireline or cable 
modem providers in the broadhand market. 

Rationale: . HTBC belicvcs that new, last-mile wireline broadhand facilities should not bc subiect cn Seclion 
25 I unbundling requirementa lor three primary reasons: 

1. Current-generation wireline broadband services, principally digital 
subscriber line ("xDSL") services, already face substantial competition 
from cable modem, emerging satellite, and wireless broadband services. 

2. Minimiz ing Scclion 251 unbundling obligations on new broadband facilities wi l l  serve as 
a significant cconomic incentivc fer ILECs to increase investment i n  these access 
facilities. 

Increased competition among multiple facilities-based platforms wi l l  benefit consumers 
with decreased prices. increased choice, and network diversity. 

3 .  

Information concerning the HTBC, including i t s  filings with the Commission, i s  available at 
h t t p : / /mrhch rhc .  coin. 
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47 C.F.R. 9 51.319 (c)(5) 

(i.) S w k h i n g  capubiliy 

(5) An incumbent LEC shall hc rcquired to provide nondiscriminatory access to unbundlcd 
. .  . .  , .  packet switching capabilily. A r 
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HTBC's Second Rule Modification: 

47 C.F.R. g51.31Y (a)(2) /u l i i c l i  in11\1 11c rii it i i i ihcrcd 1 1 )  ( n 1 1 3 1 ;  :I\ indiialcd ~ i h v c ]  

(!! Subloup. The auhloop network clcmcnl is dclined as any porlion o f thc  i1)ppqr loop that i s  
technically feasihle to access at tcrminals in Ihe incumbent LEC's outside planl, including inside wire. An 
acccsbiblc terminal is any p i n 1  on the loop whcrc technicians can access the wire or fiber within the cable 
without removing a splice case l o  reach the wire or fiber within. Such points may include, hut are not 
l imilcd to. rhc pole or pcdcstal, !!IC SCI "IN:! ,?rsn~l!!!crl:jxc. (::=, the network interface device, the 
minimum point of entry, the single puin l  o t  inlerconnection, the main distribution frame, Ihe rcmotc 
lerminal, and the lecdcrldistrihution inlcrfacc. fur!tici. LIIJOII rl SII+FP~CIIIC rcouchl. i in  incurnhcnl LliC 
b h d l  p ~ o \  d c  ~ i ~ ~ ~ ~ ~ ~ , ~ ~ I ! l ~ ~ ~ ~ ( ~ ~ t i t ~ l ~ ~ ~ ~ p  AI ;L~IC nciir IhL ~cn io tc  tci r i n d  'Thc iiicuiribciil I.EC shi i l l  
kc c,>nlpciih,iiCcl ior.lhd ;iiiunl cwv.(.uilh~ui rcciirtl io $-~>lLj!s! c i I ' p r i ~ \ i i l i n ~  1111s X C L I I ~ .  Wtt.iztttmtfttz~ts 
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